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Joseph W. Ambash, Esq.
Greenberg Traurig, LLP
One International Place
Boston, MA 02110

RE: Local 718, International Association of Fire Fighters
And the City of Boston JLMC-08-02F

To the Parties:

The Joint Labor-Management Committee has received and forwards by unanimous vote
of the Committee at its meeting on May 6, 2010 copies of the Arbitration Award in the
above-referenced matter in accordance with its policies and procedures. In accordance
with the practices of the Committee, panel members are free at their discretion to write a
concurring or dissenting opinion, which will be added to the file. Upon receipt of the
Award, the parties are encouraged to meet in order to exchange views on an appropriate
joint statement or to share with one another any independent statements prior to public
disclosure of the Award.

If you have any questions, please do not hesitate to contact the Committee.

Samu . ZoII%
Chairman
Enclosures
cc: S. E. Zoll D. E. Eischen
D. J. Mazzarella
R. B. McCarthy
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PERTINENT STATUTORY PROVISIONS
Chapter 589
THE COMMONWEALTH OF MASSACHUSETTS
In the Year One Thousand Nine Hundred and Eighty-seven
AN ACT RELATIVE TO DISPUTE RESOLUTION

Be it enacted by the Senate and House of Representatives in General Court assembled, and
by the authority of the same, as follows:

SECTION 1. Chapter 1078 of the acts of 1973 is hereby amended by striking out section 4A,
as most recently amended by section 238 of chapter 351 of the acts of 1981, and inserting
in place thereof the following section:

Section 4A. 1 (a) (i) There shall be in the executive office of labor, but not subject to the
jurisdiction thereof, a committee to be known as the joint labor-management committee, in
this section referred to as the committee. The committee shall be composed of fourteen
members, including a chairman and a vice-chairman and such alternate members as the
committee shall approve. Twelve committee members shall be appointed by the governor
as follows: three firefighters from nominations submitted by the Professional Firefighters
of Massachusetts, International Association of Firefighters, AFL-CIO, three police officers
from nominations submitted by the International Brotherhood of Police Officers, NAGE,
SEIU, AFL-CIO, and the Massachusetts Police Association, and six from nominations
submitted by the Advisory Commission on Local Government established under section
sixty-two of chapter three of the General Laws. .

The chairman and vice-chairman shall be nominated by the committee, and appointed by the
governor for a term of three years. The chairman shall be the chief administrative officer of
the committee. The vice-chairman shall assist the chairman and may be authorized by the
chairman when so authorized and he shall voie*only in the absence of the chairman.

% %k % *
(2) (a) The committee shall have oversight responsibility for all collective bargaining
negotiations involving municipal police officers and firefighters. The committee shall, at its
discretion, have jurisdiction in any dispute over the negotiations of the terms of a collective
bargaining agreement involving municipal firefighters or police officers; provided, however,
that the committee may determine whether the proceedings for the prevention of any
prohibited practices filed with the labor relations commission shall or shall not prevent
arbitration pursuant to this section.

% %k % %k %k k
3) (a) The committee shall have exclusive jurisdiction in matters over which it assumes
jurisdiction and shall determine whether issues in negotiations have remained unresolved
for an unreasonable period of time resulting in the apparent exhaustion of the processes of
collective bargaining. If the committee makes such a determination it is authorized to hold
a hearing to identify:

(1) the issues that remain in dispute;
(2) the current positions of the parties;

(3) the views of the parties as to how the continuing dispute should be resolved; and
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(4) the preference of the parties as to the mechanism to be followed in order to reach a final
agreement between the parties.

If the committee, after a full hearing, finds there is an apparent exhaustion of the processes
of collective bargaining which constitutes a potential threat to public welfare, it shall so
notify the parties of its findings.

Within ten days of such notification, the committee shall also notify the parties of its intent
to invoke such procedures and mechanisms as it deems appropriate for the resolution of the
collective bargaining negotiations. Such procedures and mechanisms may include, but need
not be limited to:

(1) any form of arbitration, including, but not limited to, conventional arbitration, issue-by-
issue or last best offer;

(2) arbitration for all or any issue in dispute; provided, however, that the committee may
direct the parties to conduct further negotiations concerning issues not specified for
arbitration;

(3) single arbitration, including the chairman, vice-chairman or an outside neutral arbitrator;

(4) an arbitration board, which may include labor and public management representatives
as voting or non-voting members;

(5) separate stages or procedﬁres for the executive and legislative bodies of a
municipality.

The factors to be given weight in any decision or determination resulting from the
mechanism or procedures determined by the committee to be followed by the parties in
order to reach final agreement pursuant to this section shall include, but not be limited to:

(1) Such an award shall be consistent with: (i) section twenty-one C of chapter fifty-nine
of the General Laws, and (h) any appropriation for that fiscal year from the fund established
in section two D of chapter twenty-nine of the General Laws.

(2) The financial ability of the municipality to meet costs.

The commissioner of revenue shall assist the committee in determining such financial
ability. Such factors which shall be taken into consideration shall include but not be limited
to: (if) the city, town, or district's state reimbursements and assessments; (iii) the city, town
or district's long and short term bonded indebtedness; (iv) the city, town or district's
estimated share in the metropolitan district commission's deficit; (v) the city, town or
district's estimated share in the Massachusetts Bay Transportation Authority's deficit; and
(vi) consideration of the average per capita property tax burden, average annual income of
members of the community, the effect any accord might have on the respective property tax
rates on the city or town.

(3) The interests and welfare of the public.

(4) The hazards of employment, physical, educational and mental qualifications, job training
and skills involved.

(5) A comparison wages, hours and conditions of employment of the employees involved
in the arbitration proceedings with the wages, hours and conditions of employment of other
employees performing similar services and with other employees generally in public and
private employment in comparable communities.
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(6) The decisions and recommendations of the factfinder, if any.

§_7). The average consumer prices for goods and services, commonly known as the cost of
iving. ‘

(8) The overall compensation presently received by the employees, including direct wages
and fringe benefits.

(9) Changes in any of the foregoing circumstances during the pendency of the dispute.

(10) Such other factors, not confined to the foregoing, which are normally or traditionally
taken into consideration in the determination of wages, hours and conditions of employment
through voluntary collective bargaining, mediation, factfinding, arbitration or otherwise
between parties, in the public services or in private employment.

(11) The stipulation of the parties.

Any decision or determination resulting from the mechanism or procedures determined by
the committee if supported by material and substantive evidence on the whole record shall
be, subject to the approval by the legislative body of a funding request as set forth in this
section, binding upon the public employer and employee organization, as set forth in chapter
one hundred and fifty E of the General Laws, and may be enforced at the instance of either
party or the committee in the superior court in equity; provided, however, that the scope of
arbitration in police matters shall be limited to wages, hours, and conditions of employment
and shall not include the following matters of inherent managerial policy: the right to
appoint, promote, assign, and transfer employees; and provided, further, that the scope of
arbitration in firefighter matters shall not include the right to appoint and promote
employees. Assignments shall not be within the scope of arbitration; provided, however,
that the subject matters of initial station assignment upon appointment or promotion shall
be within the scope of arbitration. The subject matter of transfer shall not be within the
scope of arbitration, provided however, that the subject matters of relationship of seniority
to transfers and disciplinary and punitive transfers shall be within the scope of arbitration.
Notwithstanding any other provisions of this act to the contrary, no municipal employer
shall be required to negotiate over subjects of minimum manning of shift coverage, with an
employee organization representing municipal police officers and firefighters. Nothing in
this section shall be construed to include within the scope of arbitration any matters not
otherwise subject to collective bargaining under the provisions of chapter one hundred and
fifty E of the General Laws. The employer shall submit to the appropriate legislative body
within thirty days after the date on which the decision or determination is issued a request
for the appropriation necessary to fund such decision or determination, with his
recommendation for approval of said request. Notwithstanding the foregoing, where the
legislative body is a town meeting, such request shall be made to the earlier of (i) the next
occurring annual town meeting, or (ii) the next occurring special town meeting. The
employer and the exclusive employee representative shall support any such decision or
determination in the same way and to the same extent that the employer or the exclusive
employee representative, respectively is required to support any other decision or
determination agreed to by an employer and an exclusive employee representative pursuant
to the provisions of said chapter one hundred and fifty E of the General Laws. If the
municipal legislative body votes not to approve the request for appropriation, the decision
or determination shall cease to be binding on the parties and the matter shall be returned to
the parties for further bargaining. The committee may take such further action as it deems
appropriate, including without limitation, inquiring as to the municipal legislative body's
vote.
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The commencement of a new municipal finance year prior to the final awards by the
arbitration panel shall not be deemed to render a dispute moot, or to otherwise impair the
jurisdiction or authority of the arbitration panel or its award. Any award of the arbitration
panel may be retroactive to the expiration date of the last contract.

If a municipal employer, or an employee organization wilfully disobeys a lawful order of
enforcement pursuant to this section, or willfully encourages or offers resistance to such
order, whether by strike or otherwise, the punishment for each day that such contempt
continues may be a fine for each day to be determined at the discretion of said court. Such
fine shall be in addition to such other remedies as the court may determine.

No member of a unit of municipal police officers or firefighters who is employed on a less
than full-time basis shall be subject to the provisions of this clause.

When the parties to a municipal police or fire collective bargaining negotiation jointly
design their own dispute resolution procedures, they may divest the committee of
jurisdiction by presenting a written agreement of their procedures to the committee;
provided, however, that the committee finds that said procedures provide for a final
resolution of the dispute, without resort to strike, job action, or lockout; and provided,
further that if the committee subsequently finds that either of the parties fails to abide by
said procedures, the committee shall assume jurisdiction of the dispute.

In any dispute resolution conducted by other than the committee or its members or staff, the
_ parties shall share and pay equally the costs involved in such resolution; provided, however,
that pursuant to a vote of the committee and subject to the availability of funds for the
purposes thereof, said costs may be paid by the committee.

* %k %k %k %k %k

ADOPTED RULESJOINT LABOR-MANAGEMENT COMMITTEE
FOR MUNICIPAL POLICE AND FIRE

Adopted: August 24, 2000

The purpose of the Joint Labor-Management Committee is to encourage the parties to
collective disputes involving municipal police officers and fire fighters to agree on the terms
of collective bargaining agreements or the procedures to resolve particular disputes. The
Committee shall make every effort to encourage the parties to engage in good faith
negotiations to reach settlement and a constructive long-term relationship.

* % %

M. Procedures in Disputes that have remained unresolved for an unreasonable period of

- time resulting in the apparent exhaustion of the processes of collective bargaining.(Section
3 (a) of Chapter 589 of the Acts of 1987)

1. In a dispute, over which the Committee has taken jurisdiction, and which the
Committee determines issues in dispute have remained unresolved for an
unreasonable period of time resulting in the apparent exhaustion of the processes
of collective bargaining, the Committee may direct an investigation hearing to be
held by a tripartite panel of the Committee, or by the Chairman or Vice Chairman
of the Committee, or by the senior staff for labor and the senior staff for
management together (who may also substitute for a labor or management member
of a tripartite panel) to identify:

a) the issues remaining in dispute;
b) the current position of the parties;
c) the views of the parties as to how the continuing dispute should be resolved;
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d) the preferences of the parties as to the mechanism to be followed in order
to reach a final agreement between the parties;
e) other relevant questions.

Such hearing officers shall report to the Committee the information gathered at the hearing.

2. If the Committee thereafter finds there is an apparent exhaustion of the processes of
collective bargaining which constitutes a potential threat to public welfare, it shall so notify
the parties of its findings. Within ten (10) days of such notification, the Committee shall also
notify the parties of its intent to invoke such procedures and mechanisms as it deems
appropriate, and it has been authorized by legislation to use, for the resolution of the
collective bargaining negotiations.

3. In any dispute involving the financial ability of the municipality to meet costs, the
assistance of a report of the Commissioner of Revenue is to be requested, if a current report
had not been secured earlier in dispute resolution efforts of the Committee. (See 11-10
above.)

4. Any decision or determination resulting from the above procedures determined by the
Committee, if supported by material and substantive evidence on the whole record shall be,
subject to the approval by the legislative body for a funding request as set forth in chapter
one hundred and fifty E of the General Laws, and may be enforced at the instance of either
party or the Committee in superior court in equity.

5. The statute requires that the municipal employer "shall submit to the appropriate
legislative body within thirty days after the date on which the [arbitration] decision or
determination is issued a request for the appropriation necessary to fund such decision or
determination, with his recommendation for approval of such request. Notwithstanding the
foregoing, where the legislative body is a town meeting, such request shall be made to the
earlier of (i) the next occurring annual town meeting, or (ii) the next occurring special town
meeting."

In the event that the municipal legislative body votes not to approve the request for
appropriation, the Committee retains full jurisdiction of the dispute. The Committee may
take such further action as it deems appropriate to resolve the dispute including further
mediation, fact-finding or other dispute resolution procedures.

6. In the event a JLMC panel at a 3(a) hearing considers that the number of issues reported
as open are too numerous for an effective dispute resolution or arbitration proceeding, and
it has been unable to secure a voluntary agreement to limit the number or scope of issues,
it may recommend to the full Committee the issues each party may present in the arbitration
or other dispute resolution proceeding. In such case the Committee may limit and specify
the issues for arbitration or may limit by specifying to each party the number and scope of
issues to be presented to arbitration, defining issues narrowly and precisely. ‘

The parties shall be informed that all other outstanding issues are deferred and shall not be
a part of the agreement in dispute. The appointed or selected arbitrator or arbitration panel
shall issue an award on the limited number of issues, and the award shall determine the
changes to be incorporated in the collective bargaining agreement of the full term under
negotiations. Nothing in this paragraph is intended to preclude the parties from
incorporating in a collective bargaining agreement mutually agreed upon provisions.

7. A JLMC panel at a 3(a) hearing is further authorized to recommend to the Committee
procedures to expedite the arbitration or fact-finding process by specifying or not prehearing
briefs and the date and the number of days of hearing. The question of post-hearing briefs
is ordinarily to be left to the discretion of the arbitrator or arbitration panel. The arbitration
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award or fact-finding report is due in the JLMC office thirty days from the conclusion of the
hearing or due date of post-hearing briefs. The JLMC may specify these elements of the
arbitration or fact-finding process in its order to the parties.

8. In view of the structure and composition of the JLMC established by legislation (Chapter
589 of the Acts of 1987), in any continuing proceeding of the Committee such as a sub-
committee, a Section 3(a) hearing, an authorized tripartite, fact-finding or tripartite
arbitration panel to resolve a particular dispute, each of the constituent parts of the
Committee - professional firefighters, police or municipal management - shall be free to
substitute one member or alternate from this group for another member or alternate in the
course of the proceeding with the expressed approval of the chairman of that group. In the
event of an emergency involving the attendance of a labor or management member of such
committee or panel, the senior staff for labor or management may serve at the designation
of the chairman of the group. This freedom of substitution to accommodate work schedules
shall not apply to neutral chairpersons of such panels.

PROCEEDINGS
The JLMC appointed this Arbitration Panel to hear and resolve the present dispute, in
accordance with a January 16, 2009 letter to the Parties, reading, in pertinent part:

The Committee has previously determined that issues in negotiations have remained
unresolved for an unreasonable period of time resulting in the apparent exhaustion of the
processes of collective bargaining. A duly appointed subcommittee of the Committee,
comprised of Chair Samuel E. Zoll, Robert B. McCarthy Fire Representative, Dean J.
Mazzarella Management Representative, and Field Investigator Brian Harrington held a
hearing in Boston, on Wednesday, October 8, 2008 on the issues in dispute, the positions
of the parties, the views of the parties as to how the continuing dispute should be resolved
and the preferences of the parties as to the mechanism to be followed in order to reach a
final agreement between the parties.

The Committee now finds that there is an apparent exhaustion of the processes of collective
bargaining, which constitutes a potential threat to public welfare.

The Committee notifies the parties that it invokes the following procedures and mechanisms
for the resolution of the collective bargaining negotiations.

1. The dispute shall be submitted to Arbitration to be conducted by a tri-partite Panel
comprised of an outside neutral Arbitrator as Chair, and a Management
Representative and a Labor Representative to be designated by the Committee.

2. The form of arbitration shall be conventional issue by issue.
3. The issues to be arbitrated are:
UNION:

Wages/Duration [A two year and a three year award, from FY 2007- FY2011]
Hazardous materials operational level certification and differentials
Residency

Transitional Career Awards Plan¥

Special Operations assignment compensation

Sick Leave

v Midway through these proceedings, Local 718 withdrew this JLMC-certified, Union-
submitted issue from arbitration by the Panel. A
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CITY:

Wages/Duration [A three year award from FY 2007 - FY 2009]
Drug and Alcohol testing

Group Health Insurance

Sick Leave

Acting Out of Grade?

At its meeting on Thursday, January 8, 2009 the Joint Labor-Management Committee
VOTED, in accordance with the expressed wishes of the parties, to authorize the
appointment of an Arbitrator in the above-referenced case. Accordingly, the Committee has
appointed Dana Edward Eischen as the neutral Chair of the Arbitration Panel. . . .

The Panel and the representatives of the Parties met in late February 2009 and jointly
established “Procedural Ground Rules for the City of Boston-IAFF Local 718 Interest Arbitration”.
In accordance with those Ground Rules, the Arbitration Panel conducted 21 days of hearings, at
which both parties were ably represented by Counsel and afforded full opportunity to present oral
and documentary evidence in support of their respective positions. A certified court reporter
recorded and transcribed those proceedings, following which posthearing briefs with proposed
awards were filed on March 24, 2010, followed by reply briefs dated April 5, 2010.

In the context of and in strict accordance with each of the eleven (11) enumerated statutory
factors for decision-making in Chapter 589 of the Acts of 1987, supra, the Panel carefully studied
and fully considered thousands of pages of sworn testimony and oral argument, several hundred
documentary exhibits comprising thousands of additional pages of data and supporting materials and
the exceptionally helpful prehearing submissions, posthearing briefs and reply briefs filed by
Counsel. After convening in Executive Session April 17-19,2010 for several days of additional
analysis and consultation, the Panel executed the attached Award by unanimous decision; except for
the changes in Article XX-Compensation which were 'decided by a majority of the Panel, with the

Management Panel Member dissenting.

2/ Midway through these proceedings, the City of Boston withdrew this JLMC-certified,
City-submitted issue from arbitration by the Panel.

3/ The dedication and devotion of my two JLMC Arbitrator colleagues throughout these
protracted and difficult proceedings is exemplified by the fact they spent the entire
Patriot’s Day weekend in Albany, NY, working with a Yankee fan to finalize our Panel’s
decision, instead of in the Garden or at the Park with the Bruin/Celtic/Patriot/Red Sox
Nation.
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OPINION OF THE IMPARTIAL ARBITRATOR ¥

Some Demographics

The Census Bureau reports that the City of Boston is the 21* largest City in the country, as
measured by a resident population of some 620,000. More significantly for this analysis, however,
the 47 square miles comprising the City of Boston anchors a substantially larger metropolitan area
called Greater Boston; a commuting region embracing six Massachusetts counties (Essex,
Middlesex, Norfolk, Suffolk, Plymouth, and Worcester), parts of New Hampshire and all of Rhode
Island. The fifth-largest Combined Statistical Area in the United States, Greater Boston is home
to some 7.5 million people. A significant number of these individuals commute daily to the City of
Boston, swelling the daytime population to more than a million people requiring police and fire
public safety services

Boston’s government is in the form of a Mayor and City Council. Per the City Charter, the
Mayor, as chief executive officer, is responsible for drafting the budget but the final authority to
approve the budget rests with the 13-member City Council. According to the City, it’s FY09 budget
is $2.42 billion, of which the School Department’s budget is $833 million, or 34% of the total budget
and 43.1% of Departmental appropriations for the City. [The Boston School Committee is
responsible for operating Boston’s public school system, which currently consists of 143 schools
serving a population of approximately 55,000 students. The seven members of the School Committee
are appointed by the Mayor, and the School Department’s budget is set by the Boston City Council.]

The Boston Fire Department employs 1505 uniformed personnel, 67 civilian fire alarm
personnel and 81 civilian personnel, for a total of 1653 employees. The managenient structure
consists of a civilian Commissioner, Roderick Fraser, a newly-named Chief of Department, Ronald
Keating, a Chief of Field Services and a Chief of Support Services, and two Deputy Commissioners,

Karen Glasgow and Kathleen Kirleis. All of those individuals are excluded from the bargaining

4/ Although I benefitted greatly throughout these proceedings from the wisdom and
experience of my Panel colleagues, the language of the Opinion which follows is the sole
responsibility of the Chairman.
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units represented by IAFF Local 718: firefighters, lieutenants, captains and fire alarm employees
(Unit A) and District and Deputy Chiefs (Unit B). Some years ago, both of these units began to
bargain as one and the collective bargaining unit covers both units. [non-fire alarm civilian
employees of the Department are represented by AFSCME and SENA (Salaried Employees of North
America)].

The Department currently is organized into two divisions and 11 districts. Each division is
under the command of a Deputy Fire Chief and each district is under the command of a District Fire
Chief. Companies, each of which is under the command of a Fire Captain, consist of the following
classifications: engine company; ladder company; rescue company; tower company and marine unit.
All companies are divided into four working groups, three of which are under the supervision of a
Fire Lieuténant and the fourth under the supervision of a Captain. All companies are staffed with a
minimum of one officer and three firefighters per shift. The City’s minimum on-duty fire suppression
force per tour consists of 267 uniformed personnel. Firefighters work a two-shift 42-hour per week
schedule: a day tour of 8 a.m. to 6 p.m. and a night tour of 6 p.m. to 8 a.m. Firefighters are permitted
to swap shifts with virtually unlimited discretion and most firefighters arrange to work 24 hour
shifts.

Joint Labor-Management Committee Process and Procedures

In Massachusetts, General Laws, Chapter 150E governs public sector collective bargaining
and Chapter 589 of the Acts of 1987 governs dispute resolution of bargaining impasses; including
interest arbitration when bargaining, mediation or fact-finding prove unsuccessful. Within the
meaning of those statutes, the Mayor is the “employer” with the responsibility for bargaining and
arbitrating with the City of Boston’s unions. But, pursuant to the statute, any awarded contract is
subject to the retained funding discretion of the Boston City Council.

The public safety employee dispute resolution process of the Joint Labor-Management
Committee (“JLMC”), under which the Panel conducted this arbitration, was most aptly described
by it’s illustrious long-time Chairman, John T. Dunlop. Professor Dunlop, together with his

esteemed Harvard colleague James J. Healey, literally wrote the books on bilateral collective
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bargaining which have guided two generations of labor- management negotiators in the private and

public sectors. He had this to say about the work of JLMC:

For more than [31] years the JLMC has followed a consistent and distinctive
approach to dispute resolution over the terms of firefighter and police collective
bargaining agreements in municipalities in Massachusetts. The agency and the
process is tripartite, involving Committee members representing state-wide
organizations of municipal officials, professional firefighters and police who have
an active role in dispute resolution. These members have a capacity to understand
and to communicate with parties directly in a dispute.

The Committee has developed a series of successive steps to encourage settlement,
from staff investigation and mediation, senior staff involvement, committee member
roles in settlement and involvement of the neutral chairman and vice chairman or the
appointment of outside neutral fact-finders or arbitrators, including voluntary
arbitration, with specific prescription of the form of arbitration and the issues to be
resolved. The JLMC is enabled to shape processes and procedures to the
characteristics of particular disputes. These diverse procedures were affirmed by
Chapter 589 of the Acts of 1987.

These integrated procedures are not replicated in the processes of other states with
specialized fire and police procedures. They are markedly different from the
allpublic Board of Conciliation and Arbitration that the JLMC replaced. in 1977 for
fire and police disputes over the terms of collective bargaining agreements.

These processes have resulted in between 85 and 90 percent of all disputes before the
JLMC being resolved by voluntary means rather than by imposed arbitration
decisions. The Committee seeks always to enhance further the voluntary component
of settlements in cases that come before it. This perspective of the Committee is well
understood by parties In Massachusetts. (See, JLMC Twenty Year Report, 1978-
1997; Report on Clause 3(a) to the Legislature, January 6, 1999, p. 6.)

In this perspective, the JLMC does not accept the view that an imposed arbitration
procedure goes back to the original positions of the parties. Rather, imposed
arbitration should be built on the negotiations and agre¢ement-making of the parties
even though no final agreement may have been achieved. That is the purpose of the
various procedures the JLMC brings to bear in each case and its oft specification and
limitation of the issues that may be presented in arbitration. The authorized
negotiators are the best judges of their common interests, the interrelations among
provisions, and the most appropriate terms and conditions to be incorporated in a
collective bargaining agreement In its choice of dispute resolution procedures, the
Committee seeks to achieve the results that collective bargaining would have
achieved had it not been frustrated.

The 2006 City of Boston Bargaining Round
.In the City of Boston there are a total of 23 City collective bargaining units and 12 school

units. Traditionally and typically, collective bargaining agreements between the City and its various
labor organizations last for three year terms and all expire in the same year (the non-school contracts

expiring on June 30 and the school contracts expiring on August 31). The most recent round of

Page 11 of 23



bargaining was for successors to collective bargaining agreements that expired in June and August
of 2006. The City and all city employee bargaining units, with the exception of the firefighters,
eventually settled the 2006 bargaining round with four-year agreements (a one year 2006-2007
contract and a three-year 2007-2010 contract). Each of those agreements was modeled, in one way
or another, on the so-called “teacher/public safety pattern™: i.e., a “give” by the City (“take” by the -
Unions) of revised residency requirements and retroactive increased employee base compensation
totaling a 14%, in exchange for a “take” by the City (“give” by the Unions) of offsetting monetary
and administrative concessions in the areas of health insurance carrier and coverage changes
(including a deduction from retroactive wage payments for the amount of health insurance premium
incfeases scheduled in the new contracts) and other individualized concessions unique to each union.
The 2006 “Public Safety Pattern”

The teachers were the first bargaining unit outside of the “civilian” units to reach a
settlement. The four-year agreement, reached in March, 2007, included a 14% wage/benefit
package in exchange for significant language give-backs sought by the School Department relating
to greater management rights to select and remove teachers at underperforming schools. In public
safety uniformed services, IAFF Local 718 represents the firefighters units in the Fire Department
and four other unions represent four bargaining units of sworn police officers in the Boston Police
Department: (1) the Boston Police Patrolmen's Association (approximately 1750 patrol officers); (2)
the Boston Police Superior Officers Federation (approximately 300 uniformed sergeants, lieutenants,
and captains); (3) the Boston Police Detectives Benevolent Society, Detectives Unit (approximately
276 detectives holding the rank of patrol officer); and (4) the Boston Police Detectives Benevolent
Society, Superior Officers Unit (approximately 130 detectives holding the civil service rank of
sergeants, lieutenants, and captains).

The City next settled with the Boston Police Patrolmen’s Association (“BPPA”) in June,
2007, in a four-year agreement that granted an improved 10-year rolling residency provision and base
wage increases as follows: FYO07, 2%; FY08, 2.5%; FY09, 3%; FY10 3.5%. In addition, the

patrolmen received: 1.5% increase in hazardous duty compensation effective in July 2008; a .5%
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increase in the weekend differential as well as a .15% increase in the “911 Response Specialist”
differential in July 09, payable to everyone in the bargaining unit; a $150 increase in the clothing
allowance in January, 2008; and, to the 46% of officers not receiving Quinn Bill benefits?, a revised
longevity benefit of $2000 after ten years and $4000 after twenty years, effective in July, 2007.

For these “gives” to BPPA, the City obtained “takes” of major cost saving changes in health
insurance carrier and coverage; “civilianization”of 30 desk-bound police officer positions with
redeployment of officers and withdrawal of associated grievances; cost-saving changes in out-of-
state training; and, a change in the Police Department drug testing program to permit career-long
random urine re-testing of any officer who tests positive for drugs for the remainder of the officer’s
career?’. [It is noted that the Police Department drug testing policy does not call for random alcohol
testing at all and the so-called “random” hair follicle drug testing protocol provides for the possibility
of unannounced testing only during a specified and predictable time period window falling either
side of the officer’s birthday]..

That 2006 public safety pattern-setting City/BPPA settlement was the paradigm for the City’s
subsequent agreements with the Detectives and Superior Officers Units, i.e., the same residency
revisions and the four-year 14% wage/differential/benefits increase pattern, with full retroactivity;
in return for the health insurance changes proposed by the City, plus other significant cost-savings
and/or administrative concessions by the unions [a superior unit agreed to eliminate the “ballistician”
bargaining unit position, by attrition, and several police units engaged in settlement of grievances
as part of their “give-backs™]. It also is noted with interest that the BPPA-EMS Division and the
Boston Pubiic Health Commission (a separate public employer whose budget is supported in part
by the City) negotiated a five-year agreement (3-year followed by 2-year) covering emergency
medical technicians (the “EMS Agreement”). That five-year EMS Agreement was modeled optically

5/ The state-wide legislated educational benefit for police officers with college-level
degrees.

6/ Previously, a police officer who tested positive for illegal/prohibited drugs and returned

after the initial 45 day mandatory suspension officer could only be subjected to random
urine retesting for 36 months.

Page 13 of 23



on the four-year “public safety pattern” established by BPPA, embellished by significant additional
“gives and takes” for each side: extension of the police hair follicle drug testing program to cover
emergency medical technicians, City collaboration on legislative action to significantly enhance
pension benefits for emergency medical technicians, a wage freeze/deferral of the pattern base wage
increase in the fourth year and a 1.5% increase in base compensation for the fifth year.

There appears to be no dispute that the BPPA “public safety pattern” agreements are the
appropriate standard for evaluating the respective positions of the City and IAFF Local 718 in this
firefighter interest arbitration case and the Panel used those settlements as the template for the
attached Award. Just as in most communities, there is in the City of Boston a long-standing close
relationship between the collectively bargained wages and benefits of Boston’s police officers and
firefighters. This is reasonable and appropriate, because public safety employees performing the
paramilitary work of fire prevention/suppression and crime prevention/detection have far more in
common with one another than with the civilian employees of the City. The most obvious of these
similarities is that their work is inherently dangerous and all too frequently leads to injury or death.
By training , job description and duty, policemen and firemen respond to public safety dangers by
racing toward incidents of violence and destruction from which everyone else is trying to escape.
The 9/11 tragedy is only the most significant recent reminder, surely and sadly not the last, that the
ultimate sacrifice and the last full measure of devotion for the welfare of the community is part of
the job of uniformed public safety employees. By the same token, it is irrefutable that the safety and
welfare of policemen, firefighters and the public requires that performance of this dangerous and
difficult mission must not be compromised or impaired by illegal drugs or alcohol.
WIW‘MMMMM

The Boston firefighter and the Boston police officer contracts each have complex
compensation structures. And the components of cash compensation vary significantly between the
two groups. The patrolmen for example, receive 911 and weekend differentials, educational
incentive benefits or longevity payments and separate nightand day shift premiums. Firefightersand

police officers have a common night work premium and longevity /TCAP benefits, but firefighters
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